DEPARTMENT OF THE ARMY

ASSI STANT CHI EF OF STAFF FOR | NSTALLATI ON MANAGEMENT
600 ARMY PENTAGON

WASHI NGTON DC 20310- 0600

DAI M BO 31 MAY 1996

SUBJECT: Guidance for Leasing of Base Realignnent and O osure (BRAC)
Properties

1. References:
a. Menmorandum SAILE-IL, 16 Jan 96, SAB (encl 1).

b. Menorandum SAIL-IH 20 Cct 94, subject: Del egation Regardi ng Real
Estate Qutgrants at BRAC Installations.

c. Menorandum HQDA, DAIMED- R, 23 Aug 95, Subject: |nplenmenting
CGui dance for Signature Authority and Staffing Procedures for Finding of
Suitability to Transfer/Lease (FOST/FOSL) .

2. This nenmorandum provi des gui dance to i nmprove processing of reports of
availability (ROA) for |easing BRAC properties |AWinstructions fromthe
Deputy Assistant Secretary of the Arnmy (Installations and Housing) (encl 1).
Thi s gui dance is designed to ensure all environmental and | easing
requirenents are nmet and appropriate conditions and restrictions are
reflected in the ROA and | ease docunent. The del egations of authority
previously issued by HQDA(references b and c) remain in force.

3. Al parties will follow the processing procedures provided (encl 2). W
are including a sunmary of |essons |earned that may assist you (encl 3). To
avoi d potential |egal problenms and to expedite HQDA review and approval,
careful coordination of the ROA package with MACOM BRAC, environnental,

l egal, and real estate offices is essential before subm ssion to HQDA.  After
approval of the ROA package by the Ofice of the Assistant Secretary of the
Arnmy (Installation, Logistics and Environnent), the U S. Arny Corps of

Engi neers will negotiate and execute the |ease.

a. ROA Format. MACOMVs should follow the instructions and use the
format provided (encl 4) when preparing ROAs. Format will also be provided
via electronic-mail.

b. FOSLs. To avoid duplication of effort, we are adjusting the steps
in how HQDA currently reviews FOSLs (reference c) by coordinating review and
approval of the ROA together with its related FOSL. A sanple FOSL is
provi ded for your use (encl 5).

4. We will re-evaluate this guidance in one year to determine if these
procedures continue to be necessary. W will revise the guidance accordingly
i f our experience denonstrates there has been significant inprovenent in the



ROA packages and all environmental and | easing requirenments are being
adequat el y addressed.

5. Please distribute copies of these instructions to all subordinate
conmmands, installation, and districts. Additional information can be
provided by the follow ng individuals: overall general process, M. Barbara
Anderson (703-693-3501); real estate issues, M. Gary Paterson (202-761-
0520); and environnmental issues, Ms. Robin MIIls (703-693-0679).

/ si gned/
5 Encls FRANK L. MLLER JR
as Maj or General, GS

Assi stant Chief of Staff
for Installation Managemnent



(Encl osure 1)

DEPARTMENT OF THE ARWY

OFFI CE OF THE ASSI STANT SECRETARY

| NSTALLATI ONS LOGQ STI CS AND ENVI RONMVENT
110 ARMY PENTAGON

WASHI NGTON DC 20310-0110

January 16, 1996

MEMORANDUM FOR SEE DI STRI BUTI ON
SUBJECT: Leasing of BRAC Properties

To ensure conpliance with the conplex and new y pronul gated
regul ati ons, DOD gui dance, and recently enacted | aw respecting | easing (both
"interin and "in-furtherance-of-conveyance") of properties at BRAC
installations pursuant to 10 U.S.C., 2267, the follow ng procedures will be
i mpl enented i nmedi ately.

After identification of an intended | essee and | ease purpose, a
conpl ete Report of Availability (EQA) will be forwarded to this office for
revi ew and approval prior to the negotiation and execution of a |ease for
property at a BRAC installation. The ROA must contain applicable supporting
envi ronnent docunentation required by the National Environmental Policy Act
of 1969 (NEPA); the Endangered Species Act of 1973(ESA); the Cean Air Act
(CAA); the Conprehensive Environmental Response, Conpensation, and Liability
Act (CERCLA), as anended by the Conmunity Environnental Response Facilitation
Act (CERFA); the National Historic Preservation Act (NHPA); and any ot her
appl i cabl e environnmental |aws, regulations, policy, or guidance.

In cases where a Finding of Suitability to Lease (FOSL) has been
prepared in final formand has been fully staffed, and requires only the
approval and signature by the Deputy Assistant Secretary of the Arny
(Environment, Safety & Cccupational Health) (DASA) (ESOH), the ROA nay be
forwarded to this office with the unsigned FOSL. Upon receipt, this office
will coordinate with the DASA(ESOH) to obtain final approval of and signature
on the FOSL.

Upon approval of the ROA packet by this office, |eases may be
negoti ated and executed pursuant to the approved ROA and any instructions
fromthis office under the del egation of authority issued by this office
(Menorandum dated Cctober 20, 1994, subject: Del egation Regardi ng Real
Estate Qutgrants at BRAC Installations). This nenorandum supersedes in part
and anmends the October 20, 1994 del egation by requiring ROA approval prior to
negoti ati on and execution of |eases for BRAC properties.

The O fice of the Assistant Chief of Staff for Installation
Managenment, working in conjunction with the Real Estate Directorate of the
U S. Arny Corps of Engineers, will issue guidance inmplenenting this
menorandum  The gui dance shoul d ensure that ROAs for | eases are accurately
prepared, adequately docunented and | egally supportable upon presentation to
this office. The inplenenting guidance will require that |ease docunents be



prepared using form | anguage approved by the Real Estate Directorate. Any
deviation fromthe approved form | anguage shoul d be specifically approved by
the Real Estate Directorate. Additionally, the guidance will require that,
after execution, signed | ease docunents be forwarded i nmediately to this
office for an after-action-review. The purpose of this revieww ||l be to
ensure conpliance with the terns of the ROA and instructions fromthis

of fice.

This policy is effective i mediately.

/sl
Paul W Johnson
Deputy Assistant Secretary of the Arny
(I'nstall ati ons & Housi ng)
OASA( I, L&E)



(Encl osure 2)

GUI DANCE FOR PROCESSI NG REPORT OF AVAI LABI LI TY (ROA) PACKAGES
FOR LEASI NG OF BRAC PROPERTY
5/ 29/ 96

Note this process attenpts to be non-specific about who in the MACOM i s
responsi bl e for the ROA package since MACOVs operate differently.
Additionally, this process does not address how the installation staff fits
into the process since that is a MACOM prerogative.

1. MACOM MACOM is responsible for preparation of ROA and Fi ndi ng of
Suitability to Lease (FOSL) and coordi nates the ROA package w th MACOM BRAC,
environnental, legal, and real estate offices before providing the ROA
package to HQDA. MACOM Conmander of designated signatory approves Sections B
& C of the ROA, verifying the conpl eteness and accuracy of the information
contai ned therein. MACOM provides 6 conplete copies of the final ROA package
to HQDA BRAC Ofice (BRACO with the ROA and FOSL on disk to facilitate any
m nor changes that nmay be deenmed necessary by HQDA. MACOM al so provides a
copy to the supporting U S. Arny Engineer District for advance notice of the
proposal to |ease the property.

2. HQDA REVIEW HQDA BRACO provides copies to the following offices with a
request to neet and review within 5-9 working days:

1 - OCC (OFfice of General Counsel)

1 - ODEP (Environmental Program Directorate, Assistant Chief of Staff
for Installation Managenent)

- DAJA-EL (Ofice of the Judge Advocate Ceneral, Environnental Law)

- DAJA-AL (O fice of the Judge Advocate Ceneral, Administrative

Law)
1 - USACE Real Estate (for Chief Counsel Concurrent Review)

1
1

HQDA BRACO wi I | notify SAILE-ESCH and SAILE-IH of the reviews by furnishing a
cope of the coordination page w thout attachments.

a. ODEP and OTJAG will review all environnmental information in the
ROA(i ncl udi ng the FOSL, National Environnental Policy Act docunentation, and
Section 106 docunentation) to ensure that it is conplete and accurate.

b. OC will reviewthe entire package w th the understandi ng that
t he environnental docunents are under review by the ODEP and OTJAG

c. At the end of the HQDA review, HQA BRACO PMwi || schedule a
neeting to discuss and resolve issues. The MACOM shoul d be included via
phone. Representatives from USACE Real Estate, SAlILE-ESOH, and SAILE-1H wll
attend if necessary. ODEP, OTJAG and OGC shoul d discuss and seek to resol ve
any nmmj or concerns prior to this neeting.

d. Depending on the nature of the changes required, either the HQDA
BRACO PM or the MACOM wi I | amend the ROA package so that a conplete, revised
ROA package that has incorporated all reviewers conments can be provided to



OCGC before approval by OASA(I, L&E).
3.  HQDA APPROVAL

a. HQDA, BRACO provides (via cover menorandum the conplete, revised
ROA package through OGC to OASA(I, L&E) for approval. The ROA package goes
fromOGC to SAILE-ESOH or SAl LE-IH dependent on whether the FOSL has al ready
been signed or not.

b. SAILE-ESOH signs the FOSL and forwards the ROA package to SAILE-
IH If the FOSL is already signed and o changes are required, the ROA package
goes straight fromOGC to SAILE-IH for a deternination of availability.

Cc. SAILE-IH signs the deternination of availability (Section A of
the ROA) and forwards the ROA package to HQDA BRACO with any additional
instructions for negotiating and executing the |ease.

d. HQDA, BRACO provides the signed ROA package to USACE Real Estate
along with any additional instructions for negotiating and executing the
| ease and a copy to the MACOM

4. USACE EXECUTI ON.

a. USACE Real Estate forwards the ROA package to appropriate USACE
District Real Estate Ofice.

b. The USACE District works with the MACOM and the | essee to
negotiate the | ease using the approved ROA package. Changes to the ROA
package will be staffed using the steps above. Leases will be prepared using
forns that have been pre-approved by USACE Real Estate. Any deviation from
the forms nmust be specifically approved by USACE Real Estate.

c. The USACE District provides a copy of the executed | ease to the
MACOM HQDA BRACO PM USACE Real Estate, OGC, and SAILE-1H  The USACE
District is the holder of the official ROA packages (original signatures).

5.  ADDI TI ONAL | NFORMATI ON. Additional information can be provided by the
foll owi ng individuals; overall general process, M. Barbara Anderson (703-
693- 3501): real estate issues, M. Gary Paterson (202-761-0520); and
environnental issues, Ms. Robin MIls (703-693-0679).



(Encl osure 3)

| NFORVATI ON PAPER

SUBJECT: Report of Availability (ROA) Packages for Leasi ng Base Real i gnnent
and Cl osure (BRAC) Property

PURPCSE: Lessons Learned from Recent ROA Package Revi ews.

1. Distinguishing Between Interimand In-Furtherance- of - Conveyance
("OFFI CE") Leases. ROA packages must clearly indicate whether the |ease
proposed is an "interim' |ease or an "OFFICE" | ease. The distinction is
i nportant for several reasons:

a. Interimleases are before the conpletion of the "fence-to-fence"
di sposal NEPA docurment. Accordingly, they can only allow limted use to be
made of property and facilities such that not reasonable reuse options wll
be foreclosed prior to the publication of NEPA analysis conclusions. In
other words, interimleases should not contain first-rights-to-buy, purchase
options, etc., that would speak to an ultimate and irreversible di sposa
decision. Moreover, interimleases typically should be of a short duration
pendi ng conpl etion of the fence-to-fence di sposal NEPA docunentation and
other final disposal decision

b. Conversely, IFOC | eases are after the fence-to-fence di sposa
NEPA document has been conpl eted, and thus they can all ow uses of the
property, consistent with NEPA findings and recommended mitigations, that may
forecl ose certain disposal options for the property. Moreover, there is no
particular linmt to the duration of these |leases in |ight of section 2834 of
the National Defense Authorization Act for FY 1996.

2. Justifying InterimLeases to non-governnental, non-LRA parties. ROA
packages must contain a justification for interimleasing to non-governnental
or non-LRA entities due to the requirenents of the DO Reuse Manual, which
al l ow such |l eases only in "exceptional circunstances.”" See DOD 4165. 66- M
Section 5.2.2 (bullet #2).

3. ROA Packages Shoul d Expressly Address all Rel evant Environnmental Laws.
HQDA Revi ew of ROA packages will proceed far nore expeditiously if conpliance
with rel evant environnental and other laws is expressly addressed (even if
conpliance with a particular lawis not a problem. Thus, the ROA nust
address, at a mininmum conpliance with The National Environnental Policy Act
of 1969 (NEPA); The National Historic Preservation Act (NHPA), especially
Section 106 Consultation; The Endangered Species Act (ESA), especially any
section 7 consultation; the Clean Air Act (CAA), even is in an attai nment
area; the Conprehensive Environmental Response, Conpensation, and Liability
Act (CERCLA), as anended by CERFA; hazardous waste storage and di sposa

requi renents, including restrictions inposed by 10 U.S.C., Section 2692 and
how potential |essee activities nmay or nay not inplicate this provision; and
any other relevant Federal, state, or local provisions.

4. Lessee Changes in Use to the Property. Muist be cleared in advance, in



witing, by the installation commander. |f the change in use is significant,
Lessee will be required to fund and perform any additional environnental

anal ysis that may be required -- REMEMBER, significant changes that foreclose
di sposal options can only be approved after the NEPA docunment for disposal of
the ENTIRE installation has been published.

5. The EBS & Lessee Know edge Thereof. The ROA nust clearly indicate that
the Lessee will be required to read the EBS, concur in its finding, and agree
toits incorporation into the | ease for the purposes of deternining who may
be responsi ble for subsequently di scovered environmental contam nation

6. CERCLA 120(h)(1) Notice. The ROA package nust contain the required
CERCLA 120(h)91) notice in tabular form and should provide for attachnment of
the sane to the | ease as a separate exhibit.

7. Cean air Act (CAA) Requirements. For all ROAs that concern leases in a
CAA non-attai nnent and mmi ntenance area, the ROA nmust include a Conformty

Determ nation or a Record of Non-applicability (See Arnmy CGui dance on Genera

Conformty Under the Cean Air Act, DAIMEDC, 27 Jun 95).

8. Deviation from Normal Practices. Al non-standard conditions and terns
of the | ease should be identified expressly in the ROA and justified. Al
unusual transactions, aspects and other anomalies respecting the | ease should
be expressly discussed and expl ai ned.

9. MACOM Certification. Al ROA packages nust contain certification from
the MACOM i ndi cati ng that MACOM | egal and technical reviews have been
conpleted prior to forwardi ng, and that there are no unresol ved i ssues
respecting the leasing action that require resolution prior to approval of
t he ROA

10. NEPA Concerns. For leasing action that qualify for a Categorica

Excl usi on (CX) and Record of Environmental consideration (REC) under AR 200-
2, MACOM s and Installations should take care to ensure that such anal ysis
will in fact support the proposed action. Use of CX A-21 generally will be

i nappropriate where the concerned installation environnental assessnment is
nore than ten years old (i.e., conpleted prior to 1986), and it has not been
updated since its original date. The appropriateness of reliance upon
environnental assessnents that are |less than ten years old will be deternined
on a case-by-case basis, considering any changes in the environment affected
and applicable environnental |aws, regulations, and policies that have becone
ef fecti ve subsequent to conpletion of the assessnent in question

Moreover, the practice of relying on | essee conpliance with
applicabl e Federal, state, and | ocal environnental |aws, regulations, and
policies may not be advanced as the basis for a conclusion that the | easing
action will not result in any individual or cunulative effects on the
environnent -- if such a basis could justifiably be clained, then no action
woul d ever be deened to have individual or cunulative effects on the
envi ronnent such that a RE would be insufficient to support the action

Lastly, Recs. prepared pursuant to CX a-21 and A-24 shoul d descri be,
with some particularity, how the deternination was arrived at that the



contenpl ated | essee activity is either "consistent with" the | and-use plan
anal yzed in the existing installation environmental assessnment, or
respectively, how the determination was arrived at that the contenpl ated

| essee activity does not betoken "significant changes in land use." Thus, at
a mni mum such descriptions should explain the proposed | essee's intended
activities (if known), the forner activities at the installation that were
simlar to the | essee's proposed activities, the former Arny activities
undertaken in the specific facilities being nade available to the | essee, and
other factual information describing the basis for the conclusion that the
activities are consistent with an existing installation environnental
assessnment, or do not constitute a significant change in the |land us of the
property and facilities proposed for |easing.

M. Peel/3-3024



(Encl osure 4)

HEADQUARTERS, DEPARTMENT OF THE ARMY
| NSTRUCTI ONS FOR PREPARI NG A REPORT OF AVAI LABI LI TY ( ROA)
5/ 29/ 96

These instructions are to be used to carry out the policy issued by the
Deputy Assistant Secretary of the Arny for Installations and Housi ng ( DASA
(I1&H)) nmermorandum 16 Jan 96, subject : Leasing of BRAC Properties.

Except for Section A the ROA is a checklist. Sections B and C are designed
to incorporate all data necessary to conplete a | ease on the subject property
and show the issues which were considered throughout the chain of command.
The ROA format is set up so that different sections can be prepared and
staffed separately and signed by different Arny elements, if required.

Section Ais the Determ nation of Availability and is signed after Sections
B and C have been conpl eted, reviewed, and approved. Until further notice,
the Deternmination of Availability will be executed by the DASA (I & H).

Section B is the general and operational information for making property
avai |l abl e.

Section C contains environnental considerations.

The MACOM i s responsible for the conpletion, accuracy, and approval of
Sections B and C prior to forwarding to HQDA for final review and approval.
MACOM signatory for Sections B and Cis to be the MACOM Conmander or soneone
aut hori zed to sign for the MACOM Commander .

The ROA package is to be forwarded to HQDA via a cover menp which states that
staffing within required MACOM of fi ces (BRAC, environnental, |egal and real
estate) has been conpleted and is to include attachnents necessary to support
the ROA, including but not limted to maps and the Finding of Suitability to
Lease (FOSL)*. National Environnental Policy Act (NEPA) docunentation** and
Envi ronment al Basel i ne Surveys are not required to be attached to the ROA as
| ong as they have been previously provided to HQA in sufficient copies.

When responding to an itemfor which the answer is contained in a document
previously submitted to HQDA (in sufficient copies), clearly identify where
the answer is located (i.e. , docunent title, date, page, paragraph, etc.).

Addi tional information can be provided by M. Gary Paterson
(202-761-0520) for real estate issues and Ms. Robin MIIs

(703-693-0679) for environnental issues. However, consult with MACOM real
estate and environmental offices prior to tel ephoni ng HQDA of fi ces.

*The FOSL differs fromthe ROA in that while the ROAis a checklist used to
negotiate the lease, the FOSL is the Arny's declaration that the property is
suitable to inhabit for a specific purpose. The FOSL is a docunent agreed
upon by the Departnent of Defense and the U S. Environnmental Protection
Agency.



** | f Categorical Exclusion A-21 is used and the Record of Consideration is
based on the active installation's master plan NEPA analysis, then
appropriate

extracts fromthe same are to be attached to the ROA

SECTION A
DETERM NATI ON OF AVAI LABI LITY

Based upon the attached Report of Availability (ROA), which the MACOM
has reviewed for accuracy and conpl eteness and approved, | find that the
proposed | easing action described in the ROAis in the public interest and is
consistent with applicable | aws and regul ati ons.

| determine that the property is available for the proposed use and
hereby aut horize negotiation and execution of a |lease in accordance with the
attached ROA and applicable | aws, regulations, and policy guidance.

**%% | NSERT ANY ADDI TI ONAL | NSTRUCTI ONS PERTAI NI NG TO THE NEGOTI ATI ON AND
EXECUTI ON OF THE LEASE.

Dat e Paul W Johnson
Deputy Assistant Secretary of the Arny
(I'nstall ati ons and Housi ng)
OASA (I, L&E)

SECTION B - REPORT OF AVAI LABILITY

GENERAL AND OPERATI ONAL | NFORMATI ON

(I'nstall ation: )

Terns used herein may be found in AR 405-1-12, The Real Estate Handbook,
Chapter 8 (Managenent), dated Jan 95.
|.  LEASE ADM NI STRATI ON:

1. Nane, address and tel ephone nunber of Applicant or requester's
representative(s), if any:



2. Proposed use:
3. Start date, if applicable:

4. Recomended term of outgrant:
years; or

1. PROPERTY | NFORVATI ON

1. Ceneral property identification. Refer tot he map(s) attached to the
Finding of Suitability to Lease (FOSL)j show ng the nearest project or
installation boundary; acreage; character of |and; and the nunber and type of

i mprovenents, if both land and inprovenents are included. If only building
space is involved, give total square feet and describe the type of
construction. Use existing maps. Identify the location of the property to

be | eased on the attached maps (map coordinates, etc.):

Tract No.(s) and nane, if any:
Segrment maps, Master Pl an designations:
O her (describe):

2. Acreage:

3. Ceneral character of the property (short description of the uses of the
property; i.e., industrial, residential, warehouse,
etc.):

4. Are Governnent buildings and i nmprovenents included in the area?
[ 1 No
[ ] Yes. If yes, identify and describe all buildings, facilities and
i mprovenents, e.g. ldentification Nos., square footage outgranted/ percentage
of building, and condition:

5. Existing or preceding property use (Provide a description below for each
building, facility, area, etc., in either list or table format):

6. United States property interest:
[ ] fee sinple title
[ ] easenent
[ 1] in-lease
[ ] other.

7. |'s the property subject to a reversionary interest?
[ T No.
[ 1 Yes. If yes, describe:




8. Arny interest:

direct control

permt froma Federal Agency

wi t hdrawn fromthe public domain.

—_———
—_—

9. Type of jurisdiction
[ 1] Exclusive Federal Jurisdiction
[ ] Concurrent Federal Jurisdiction
[ ] Proprietary status

10. If other than proprietary, is jurisdiction to be retroceded?
[ 1 Yes
[ ] No, Explain. |If a retrocession action is pending, identify the

status of that effort:

I11. OPERATI ONAL FACTORS

1. Are utilities, e.g. electricity, natural gas/propane/ heating oil, potable
wat er, wastewater treatnent, telephone, cable TV, etc., available frompublic
utility conpani es?

[ ] No.

[ 1] Yes. If yes, identify they type, quantity, and provider of such
servi ces:

2. WII the Arny be providing utilities or services on a reinbursable basis?

[ ] No.
[ 1] Yes. If yes, identify the instrunent used to establish the terns
under which such services will be provided and the type, quantity, and

consi derati on:

3. WII the proposed use require destruction, relocation, nodification, or
repl acenent of Governnent facilities?

[ 1 No. |

[ 1 Yes; please explain:

4. WII the grant of the proposed use affect the operation of the
installation or the BRAC I npl ementation Pl an?

[ 1 No. |

[ 1 Yes, please explain:



5. The follow ng site-specific recomrendations are nade as to linitations,
restrictions, or conditions to be included in the grant to make the proposed
use conpatible with the operation of the installation, e.g. security, access,
par ki ng:

6. Non-Environnental Safety |ssues and Concerns, if any:

7. Airfields and Airspace.
a. WII the planned use of the property affect the airspace over or
near the property or mlitary installation?
[ ] No.
[ 1] Yes. If yes, the proposed occupancy or nodification nmay be
al l owed subject to the following restrictions being incorporated in the
out grant:

b. WII the | ease of the property require the notification of the

FAA?

[ 1 No.

[ 1] Yes. If yes, explain who will notify FAA and when

c. WII structures be built on the property which will require an
ai rspace study?

[ 1 No.

[ 1] Yes. If yes, explain who will do the study and any ot her
requi renents.

8. REMARK- include any legal, policy, or mission factors you are aware of



whi ch may affect the proposed use of the property:

I'V. PRELIM NARY PROCEDURES:

1. Inventory and Condition Reports (This is a personal and real property
report (videotaped) by the District when we actually have a | essee):

[ ] No Governnent inprovenents are included in the proposed
outgrant, so an inventory and condition report is not required.

[ ] Governnent inprovenments are included and an inventory and
condition report is required to be conpl eted before | ease.

2. Consideration:

[ ] Monetary consideration is not recomended for this action.
Provide full justification.

[ ] USACE District is requested to determine full consideration.

[ ] USACE District is requested to determne fair market value for
the | eased interest and for offsets (in kind anmounts) for the inprovenent,
mai nt enance, protection, repair or restoration of the property | eased.
ATTACH fair market val ue report/appraisal and report of offsets.

3. Waiver of Conpetition:
[ 1 A waiver of conpetition is not reconmended.

[ 1 A waiver of conpetition is recomended. Provide full
justification and proposed |l essee, if waiver is reconmended.

4. Oher applicable laws, regulations, MOA's, etc. requiring consideration
for processing this action:

5. Additional information which will assist in processing this
application/action:

SECTI ON C - REPORT OF AVAI LABILITY

ENVI RONVENTAL CONSI DERATI ONS



1. NATI ONAL ENVI RONMENTAL POLICY ACT (NEPA) REQUI REMENTS: The requirenments
under NEPA for the proposed | easing action have been net as foll ows:

[ 1] This actions falls under one of the Categorical Exclusions (CX)
contained in AR 200-2 (Environnental Effects of Army Actions). The
environnental effect of the action has been considered. A Record of
Envi ronmental Consideration (REC) is attached, indicating the CX pursuant to
whi ch proposed | ease is authorized. The NEPA anal ysis on which the RECis
based is:

[ 1] onfile HQDA (ldentify title and date: )

[ ] attached (attached pertinent extracts fromthe applicabl e NEPA
analysis if the REC is based on the NEPA anal ysis which has not been
previously staffed at HQDA).

[ 1* The inpact of this action is considered to be mnimal or
insignificant. The Environnmental Assessnment (EA) with Finding of No
Significant Inpact (FNSI) is

[ ] onfile at HQDA (identify title and date: )

[ ] attached (if not previously staffed at HQDA).

[ 1 * The inmpact of this action is considered to be significant. An
Envi ronmental | nmpact Statenent (EIS), or supplenent thereto, along with the
Record of Decision (ROD) is :

[ ] onfile at HQDA (ldentify title and date: )

[ ] attached (if not previously staffed at HQDA).

* For EA and EIS, identify nitigation actions which are required, costs, and
responsi ble party for the nitigation

If the EIS or EA covers nore than the proposed | easing action, explain how
and where the | easing action is anal yzed and considered in the NEPA
docurnent ati on:

2. COVPREHENSI VE ENVI RONMENTAL RESPONSE, COMPENSATI ON, AND LI ABI LI TY ACT
(CERCLA) AND THE ENVI RONVENTAL BASELI NE SURVEY ( EBS):

[ 1] An EBS has been conducted and no hazardous, toxic, radiologica
wast e( HTRW substances were identified as rel eased, stored, or disposed on
the property in the threshold quantities. Provide date of EBS on file at

HQDA:




[ 1] An EBS has been conducted which indicates HTRW subst ances were
rel eased, stored, or disposed on the property in the threshold quantities.
Hazar dous storage, disposal, or release notification nust be included in the
out grant docunent (reference 40 CFR Part 373) and attached to the FOSL. A
copy of the EBS containing the details is on file at HQDA. Choose one:

[ 1] Renedial actions have been conpleted so that the property is
consi dered safe for the proposed use.

[ ] Renedial actions have not been conpleted. Estimate the tine to

conpl ete such action: . Appropriate land use restrictions
and access clauses nmust be provided in the protection provisions in the FOSL
and put into the | ease. The provisions can be found on page of

t he attached FOSL.

3. REAL PROPERTY CONTAM NATED W TH AMVUNI TI ON, EXPLOSI VES, OR CHEM CAL
VEAPONS

a. Does the property contain ammunition, explosives or chem ca
weapons?

[ ] No.

[ 1] Yes. If yes, has a Plan to clean up the property been subnitted
t hrough the Major Arnmy Conmand and the U.S. Arny Technical Center for
Expl osi ves Safety to the Departnment of Defense Expl osives Safety Board
(DDESB) f or approval before cleanup and | ease?

[ ] No.

[ 1] Yes. |If yes, have the ammunition, explosives, or chem ca
weapons been renmoved (to a degree conpatible with the use of the property)
prior to | ease?

[ 1 Yes.

[ ] No. Provide date when property will be cleared:

b. WIIl access rights to inplenent any nonitoring plan or use
restrictions be required?

[ ] No. _ _ _

[ 1] Yes. Describe (Set out proposed |anguage to be inserted in
| ease):

4. WASTE DI SPCSAL (The Solid Waste Recovery Act, as anended; Resource
Conservation and Recovery Act (RCRA).

a. Choose one:

[ 1 The applicant will not generate hazardous waste or wll not
treat, dispose, or store waste defined by EPA as having the follow ng
characteristics - corrosively, ignitability, reactivity, or toxicity.

[ 1] The applicant will generate hazardous waste or will not treat,
di spose, or store waste defined by EPA as having the foll ow ng



characteristics - corrosivity, ignitability, reactivity, or toxicity.
Identify all waste streans and quantities:

Choose the appropriate:

[ 1] The applicant has obtained a hazardous waste generator
i dentification nunber from EPA, |D no.

[ 1] The applicant has established records, waste nanagenent
requirenents, and a Spill Prevention Pl an

b. Choose one re 100 USC 2692.

[ ] The applicant will not store or dispose of non-DOD toxic or
hazar dous substances pursuant to 10 USC 2692.

[ 1] Storage or disposal of non-DO toxic or hazardous substances has
been authorized pursuant to 10 USC 2692 (Attach copy of authorization).

5.  UNDERGROUND/ ABOVE GROUND STORAGE TANKS.

[ ] There are no underground storage tanks (USTs) on the property and
the applicant will not be installing such tanks.

[ ] There are no above ground storage tanks for fuel or other
regul ated substances and the applicant will not be installing such tanks.

[ 1] There are underground storage tanks (USTs) on the property and/or
the applicant will be installing such tanks:

a. Existing underground storage tanks are in conpliance with
current |laws and regul ations:

[ 1 Yes.

[ 1 No, Explain:

b. Construction of proposed underground storage tanks has
been certified for such conpliance:

[ 1 Yes.

[ 1 No, Explain:

[ ] There are above ground storage tanks for fuel or other regul ated
subst ances on the property and/or the applicant will be installing such
t anks:

a. Existing above ground storage tanks are in conpliance with
current |laws and regul ations:

[ 1 Yes

[ 1 No, Explain:

b. Construction of proposed above ground storage tanks have




been certified for such conpliance:
[ 1 Yes.
[ 1 No, Explain:

6. CLEAN WATER ACT ( FEDERAL WATER PCLLUTI ON CONTROL ACT):

[ 1] This action will not involve the discharge of any pollutants into
the waters of the United States or less than one nmillion gallons of discharge
per day wi |l be nade.

[ 1] This action will entail the discharge of nore than one mllion
gallons of pollutants into the waters of the United States per day.

[ 1] The applicant has applied for and received a National Pollution
Di scharge Elimnation System (NPDES) Permt fromthe EPA/ appropriate state
agency. |If not received, state circunstances:

[ ] The Grantee is conplying with the requirenments of a NPDES Pernit
and the Grantee has a nonitoring and reporting procedures.

[ 1 Subsequent requests for expansions or additional construction
shoul d be reviewed to assure the Grantee is in conpliance with five-acre
rule.

7. CLEAN Al R ACT- FEDERAL CONFORM TY REQUI REMENTS:

[ 1] This action does not require a witten confornity determ nation
in accordance with EPA' s rul e because:
[ ] The installation is in an attai nnent area.

[ 1] The installation is in a non-attainment or naintenance area
and the action falls within an exenption in the rule. Attach a Record of
Non-applicability (RONA) in accordance with Army Gui dance. List pollutants:

[ ] This action is not exenpt fromthe conformty regul ation.
Attach conformity determ nation. Describe the nitigation requirenents or
other restrictions, if any, which nmust be incorporated in the |ease:

8. ENDANGERED SPECI ES:

[ ] Coordination with the USFWS to determi ne the possible presence of
any federally l|isted endangered, threatened, or candi date species in the



action area has occurred (attach correspondence). Provide date of | ast
coordi nati on and describe results of coordination

[ 1] This leasing action will affect:

[ ] a federally listed endangered or threatened species; |ist:
[ ] a federal candidate species; list:

[ ] a state listed species; list:

[ ] designated critical habitat; describe:

[ 1] none of the preceding.

[ 1] This leasing action may affect a federally |isted endangered,
t hreat ened, or candi date species and required consultation with the USFW5 has
been conpleted. Attach any biol ogi cal assessnment, opinion, and
correspondence with the USFW5. Accordingly, the followi ng restrictions nust
be incorporated in the |ease to protect the affected species and its habitat:

9. FISH AND W LDLI FE COORDI NATI ON ACT ( FWCA):

[ ] This action will not jeopardize fish and wildlife species or
habitat integral to Congressionally authorized nitigation or General Plans or
Arnmy agreed to recommendations in Fish and Wldlife reports prepared under
t he provisions of the FWCA

[ ] This action will jeopardize fish and wildlife species or habitat
integral to Congressionally authorized nitigation or General Plans or Arny
agreed to recomendations in Fish and Wldlife reports prepared under the
provi sions of the FWCA. | npact
descri ption:
Recommended action prior to availability:

10. COASTAL ZONE MANAGEMENT (CzZM (if applicable):

[ ] CZMis not applicable.

[ ] CZMis applicable, and a CZM Act determi nation with the approved
state CZM Pl an has/wi || be obtai ned.



11. FLOOD PLAIN:

[ 1] This property is not located within the 100-year flood plain and
does not fall under the purview of Executive Order 11988.

[ 1] This property is |located within the 100-year flood plain and does
fall under the purview of Executive Order 11988 and (check the appropriate):

[ 1] The proposed use of the property will not adversely inpact the
flood plain.

[ ] There is no other practicable alternative available for this
i ntended use.

[ 1 The proposed occupancy or nodification may be all owed subject to
the following restrictions being incorporated in the outgrant docunent:

12.  WETLANDS:

Does the property to be | eased contain wetlands regul ated under Section 404
of the Clean Water Act (CWA)?

[ 1 No.

[ 1 Yes.

Does pl anned use of the property require a Section 404 pernit?
[ T No.
[ ] Yes. State status of Section 404 permt process:

13. H STORI CAL, CULTURAL, AND ARCHEOLOJ CAL RESOURCES:

[ ] The real property has been surveyed for historical and cul tural
resources and there have been NONE identified on this property, and this
action is in conpliance with the National Historic Preservation Action and
other relevant |aws; Executive Order 11593, Protection and Enhancement of the
Cul tural Environment; or any MOA's related thereto. Attach correspondence
fromState H storic Preservation Ofice agreeing that no historical and
cultural resources have been identified on this property.

[ 1] Asurvey has identified historical and/or cultural resources on
this property. This action has been coordinated with the State Historic
Preservation Oficer and the Advisory Council on Historic Preservation in
accordance with 36 CFR 800 (attach any Programatic Agreenment, MOA, and
rel evant correspondence). The followi ng restrictions nust be incorporated
into the outgrant docunent to protect the property:




[ 1] Native American graves have been identified on this property
(Refer to requirements of the Anerican Indian Religious Freedom Act and
Native Anerican's Graves Protection and Repatriation Act). Consultation on
the disposition of Native Anerican graves and objects has been initiated with
interested Native Anerican organi zations; correspondence attached.

[ 1] Archaeol ogical sites or resources have been identified on this
property. Refer to the Antiquities Act; Archaeol ogical and Historical
Preservati on Act; and Archaeol ogi cal Resources Protection Act. The plan for
curation and di sposition of these resources is attached.

14. LEAD- BASED PAI NT:

a. Are there inprovenents constructed prior to 1960 which are
considered to contain | ead-based paint or which have been determned to
contain | ead-based paint?

[ ] No.

[ 1] Yes. Provide appropriate restrictions and notifications in the
FOSL and | ease.

b. Are these inprovenents constructed between 1960 and 1978 whi ch
are considered to contain | ead-based paint or which have been deternined to
contain | ead-based paint?

[ ] No.

[ 1] Yes. Provide appropriate restrictions and notifications in the
FOSL and | ease.

15. OTHER ENVI RONMVENTAL CONSI DERATI ONS

I's there any Asbestos Containing Material on the property?

No.

Yes. Provide appropriate restrictions and notifications in the
se.

a.
[ ]
[ ]
FOSL and | e

a

b. WIIl the proposed outgrant activity inpact an area desi gnated
under the Wld and Scenic Rivers Act?
[ 1 No.
[ ] Yes. If yes, what conditions may need to be included in the
| ease?

c. WII the proposed outgrant activity involve the use of
i nsecticide, fungicide, and rodenticide so that conpliance with the Federa
I nsecticide, Fungicide, and Rodenticide Act is necessary, e.g. Agricultural
gol f courses, restaurants?

[ 1 No.

[ 1 Yes. If yes, list:

d. Are there polychlorinated bi phenyls (PCBs) present?
[ 1 No.



[ 1 Yes.

e. Has a radon survey been conpleted for the buildings to be | eased?
[ ] No.
[ 1 Yes.
Choose one:
[ 1 no buildings have radon in excess of applicable standards.
[ ] the follow ng buildings exceed standards: List with
appropriate use restrictions:

f. Are there any other special -purpose environnmental |aws applicable to the
proposed activity?
[ ]No. |
[ ]Yes, Explain:

g. |Is further environnental study required?
[ 1No. _
[ ]Yes, Explain:

16. ADDI TI ONAL COMMVENTS:

MACOM Certification

The information furnished in Sections B and C has been fully coordinated
anong the MACOM Staff (BRAC, environnmental, legal, and real estate) and is
accurate and conplete. Reconmend that the DASA (1&H) nake a Determ nation of
Avail ability by signing Section A of the ROA

Dat e MACOM Certification Authority

Encl 1. (if applicable) Fair market value report/appraisal and report of
of fsets.
Encl 2. Finding of Suitability to Lease (FOSL) with site map attached.



Encl 3. Additional environnmental reports and data (REC and extracts from
appl i cabl e NEPA analysis if not already provided to HQDA; site-specific EBS,
if not previously provided to HQDA; RONA) and any ot her docunentation of
conpliance with environnmental and cultural considerations. List attachments:



(Encl osure 5)

FI NDI NG OF SUI TABI LI TY TO LEASE
STATE PARK PARCEL
FORT BENJAM N HARRI SON, | NDI ANA

March 1996
1. | NTRODUCTI ON

The purpose of this Finding of Suitability to Lease (FOSL) is to docunent
environnental ly-rel ated findings for the proposed lease -- not to exceed five
years -- of the state park parcel consisting of approxi mately 50 buil dings
and 1275 acres of land at Fort Benjam n Harrison, Indiana (FBH). The parce
is proposed to be leased to the State of Indiana for the purpose of operating
a State Park. State Park operations will include natural resource nanagenent
and adm ni stration of passive (lox inpact) public recreation. Passive
recreation includes hiking, wal king, bicycling, picnicking, horseback riding,
and other non-notorized activities. Individual facilities will be enpl oyed
at pre-closure like-use consistent with the Reuse Levels assessed in the
January 1995 Final Environmental |nmpact Statenent on the Disposal and Reuse
of Fort Benjamin Harrison, Indiana (FEIS)

In ny capacity as the Acting Deputy Assistant Secretary of the Arny for

Envi ronment, Safety and Cccupational Health, and based on an Environnental
Basel i ne Survey, | have determ ned that the proposed | ease parcel is suitable
for lease to the State of Indiana for operation as a state park

2. PROPERTY DESCRI PTI ON
A site map is attached of the proposed | ease parcel. (See Attachnment 1.)
3.  REGULATORY COORDI NATI ON

The I ndi ana Department of Environmental Managenment (IDEM and the U. S
Envi ronment al Protection Agency (EPA) Region V were notified of the
initiation of the FOSL. Regul atory coments received during the FOSL
devel opnent were reviewed and incorporated into the docunent, with the
exception of a reservation requested for inclusion by the EPA. This
statement is attached to the FOSL.

4. NATI ONAL ENVI RONMENTAL POLI CY ACT ( NEPA) COWVPLI ANCE

The property | ease proposed by this FOSL is consistent with the Fort Harrison
Reuse Plan. The environnental effects of the reuse activities anticipated
under the proposed | ease were assessed specifically under the "Low Intensity
Resuse" Category in the FEI'S on the Disposal and Reuse of Fort Benjanin

Harri son, Indiana (January 1995). The proposed | ease is consistent with the
conditions in the FEIS and the Record of Decision which resulted fromthe
ElIS. The proposed lease -- to include the Environnental Protection
Provisions at Attachment 2 -- will not be adverse to human health and the
envi ronnent .



5. ENVI RONMENTAL BASELI NE SURVEY FI NDI NGS

The Arny has determined the environnental condition of the proposed |ease
parcel by conducting an environnental baseline survey specific to nine
subparcel s conprising the parcel originally proposed for |ease. (See
Attachment 1). The EBA deternined that two of the nine subparcels require
resol uti on of unexpl oded ordnance (UXO concerns. All of subparcel 9 and the
eastern half of subparcel 2 (subparcel 2b) nust be withheld fromthe proposed
| ease. Al existing environnental information was used in conducting the
EBS.

5.1 Hazar dous substances
Based on the review of the site-specific EBS:

5.1.1 Subparcels 1, 2a and 7: There is no evidence that
hazar dous substances or petrol eum products were stored, rel eased, or disposed
in these parcels, including no nigration of these substances from adjacent
ar eas.

5.1.2 Subparcel 4: Area where storage only of petrol eum
products occurred for a year or nore, but no release of disposal has
occurred.

5.1.3 Subparcels 3, 5, 6 and 8: There is evidence that
hazar dous substances or petrol eum products were stored, rel eased, or disposed
in these subparcels, and migration of these substances ins possible from
adj acent areas currently under investigation. The terns of the |ease wll
restrict access by the | essee and prohibit access by the public to the areas
under investigation

The ternms of the lease will restrict access by the | essee and prohibit access
by the public to the areas under investigation. Physical barriers will be
installed at the forner small arns firing ranges in subparcel 6, where
surface | ead contam nation could pose a risk to small children

Subparcel 3: Forner Sewage Treatnent Plant/Fire Training area under
i nvestigation as RFI SMVU#11. Metals and organics of concern in subsurface
soil; in groundwater, netals; in sedinment, arsenic.

Approxi mately 100 gal |l ons of diesel fuel and gasoline were stored in
containers at Building 810 for the past fifteen years. No rel ease has been
reported.

Subparcel 4: Approximately five gallons each of Iiquid petrol eum gas and
fluid petrol eum products were stored at Building 806 for the past ten years.
No rel ease has been reported.

Subparcel 5: forner auto Craft Shop (Building 705) under investigation as E
Site 1. Metals and organic conpounds were detected at low levels in
subsurface soil.



St orage of hazardous substances occurred at Buil ding 705: 55 gallons of
antifreeze, 55 gallons of glyco-containing washer, and 110 gall ons of notor
oil annually for the past fifteen years. An underground tank for the
accunul ation of waste oil was |ocated at Building 705 until 1993. an
underground tank for storage of fuel oil was located at Building 701; it was
renoved in 1987. No rel eases have been reported.

Subparcel 6: Forner rifle and pistol ranges under investigation as El Sites
SMR2 and SM23. Metals were detected in surface and subsurface soil, and
sedi nent sanples at these sites.

Former wastewater treatnment plant under investigation as El site 26. Organic
conpounds and netals were detected at | ow concentrations in surface soil.

Forner water treatnent facility site under investigation as El Site 25l
Organi ¢ conmpounds and netals were detected at | ow concentrations in surface
soil .

Subparcel 8: A 2000-gallon underground fuel storage tank was | ocated at
Bui I di ng 500 from 1945 to 1991; a 550-gallon underground fuel oil storage
tank was | ocated at Building 501 from 1960 to 1991' and an underground fue
oil storage tank was rempved fromBuilding 502 in 1991. No rel ease has been
reported related to these tanks.

5.2 Asbestos

Asbest os surveys indicate no presence of damaged friable asbestos in
t he parcel s proposed for |ease.

5.2.1 Subparcel 1 and 2a: contain no buildings. Presence of
asbest os-contai ning material not suspected.

5.2.2 Subparcels 3-8: Asbestos-containing material may be
present in all buildings located in these subparcels.

NOTI CE OF STORAGE, RELEASE OR DI SPOSAL OF HAZARDOUS SUBSTANCES OR PETROLEUM
PRODUCTS AS REQUI RED BY THE COMPREHENSI VE ENVI RONVENTAL RECOVERY,
COVPENSATI ON, AND LI ABI LI TY ACT, SECTION 120 (H) (1):

LOCATI ON MATERI AL STORED/ QUANTI TY DURATI ON RELEASE/ DI SPOSAL

SUBPARCEL 3

Bui | di ng 810 -di esel fuel and gasoline/ 15 years RFl Site SWW 11
100 gal . (rmetal s, PCB)/none

SUBPARCEL 4

Bui | di ng 806 - liquid petroleumgas/5 gal. 10 years none/ none

SUBPARCEL 5

Bui | di ng 806 - fuel oil in underground 28 years none/ none

t ank



Bui | di ng 705 - antifreeze/55 gal. 15 years El Site 1
- glycol -cont ai ni ng washer/
(et al s, organi cs)/ none

55 gal
- nmotor oil/ 110 gal. 15 years
- waste oil in underground 10 years

- st orage/ 550 gal

West  of
Lawt on Loop none NA El Site SM25]
(rmetal s,
or gani cs)/ possi bl e
SUBPARCEL 6
For eman/
Pi st ol Range none NA El Sites SM22 and
Swe3
(l ead, netal s)/none
Sewage Pl ant none NA El Site SM26
Site (possi bl e)/ none

Wat er Treat nent

Plant Site none NA El Site SM25
(nmetal s,
or gani cs)/ none

SUBPARCEL 8

Bui | di ng 500 - fuel oil/ 2000 gal. 46 years none/ none
Bui | di ng 501 - fuel oil/ 550 gal. 31 years possible/none
Bui | di ng 502 - fuel oil/ 550 gal. 31 years none/ none

5.3 Lead- Based Pai nt (LBP)

A | ead- based pai nt survey has been conducted of installation
resi dences and childcare facilities. Al buildings constructed before 1978
are assuned to contain | ead-based paint.

5.3.1 Subparcel 1 and 2: Contain no buildings, Presence of LEP is
not suspect ed.

5.3.2 Subparcel 3 : LBP may be present in Building 810, given its
age.

5.3.3 Subparcel 4: LBP nay be present in Buildings 800-803 and 805-
809, given the age of the structures.

5.3.4 Subparcel 5: LBP nay be present in Building 700-707 and 710-
711, given the age of the structures.



5.3.5 Subparcel 6: LBP nay be present in Building 674, 811, 812,
814, and 815, given the age of the structures.

5.3.6 Subparcel 7: LBP nay be present in Building 550, 551
555- 557, 560, and 561, given the age of the structure.

5.3.7 Subparcel 8: LBP nay be present in Building 500, 502,
504- 508, 526, and 537-539, given the age of the structures.

5.4 Unexpl oded Ordnance

The Draft Ordnance and Expl osive Waste Archives Search Report
i ndi cates no concern for unexpl oded ordnance in the subparcel proposed for
| ease.

5.5 Renedi ation

Dependi ng on the results of ongoing investigations, sonme type of
renedi al action may be required in Subparcel 3, 5, and 6 proposed for |ease.

5.6 Department of Defense Environmental Category Application to Parcels

5.6.1 Subparcels 1, 2a, and 7: Cassified in DOD Environmental
Condition Category 1: Areas where no storage, release, or disposal of
hazar dous substances or petrol eum products has occurred.

5.6.2 Subparcel 4. dassified in DOD Environnental Condition
Category 2: Areas where storage only of petrol eum products occurred for a
year of nore, but no rel ease or disposal has occurred.

5.6.3 Subparcel 3, 5, 6, 8 Cassified in DOD Environnental
Condition Category 6: Areas where storage or rel ease of hazardous substances
or petrol eum products has occurred, but required actions have not yet been
i mpl enent ed.

6. FI NDI NG OF SUI TABI LI TY TO LEASE

On the basis of the above results fromthe site-specific EBS and
subsequent investigations, certain terns, conditions, reservations,
restrictions, and notifications are required for the proposed | ease.

Envi ronmental Protection Provisions are attached and will be included in the
| ease docunents. (See Attachment 2) The Leased Preni ses may be used by the
Lessee pursuant to the terns and conditions specified in the | ease, including
the use restrictions detailed in the attached Environnental Protection
Provisions. Furthernmore, notifications of hazardous substance storage,

rel ease, and di sposal on the property shall be provided in the |ease
docunents, as required under Departnent of Defense (DOD) FOSL Cui dance.

Based on information detailed in the EBS and references cited therein, | have



concl uded that all Departnent of Defense requirenents to reach a Finding of
Suitability to Lease have been fully nmet for the subject property.

/ si gned/
Raynond J. Fatz
Acting Deputy Assistant Secretary of the Arny
(Environment, Safety and Cccupati onal Health)
OASA (I, L&E)

ENVI RONVENTAL PROTECTI ON AGENCY REG ON V (US EPA)
REQUESTS ATTACHVENT OF FOLLOW NG RESERVATI ON

Wt hout independent investigation or verification of the information

contai ned in the base-wi de Environnental Baseline Survey (EBS) and in the
subj ect supplenental EBS for the Lease of 1475 Acres of Land for a State Park
at Fort Benjamin Harrison, the U S. EPA submits conments solely for the

pur pose of leasing the State Park parcel acreage and building at Fort
Benjam n Harrison under Section 120 (h) of CERCLA. Nothing in this review
shoul d be construed to constitute the covenant required for transfer by
subparagraph (B) (1) of Section 1230 (h) (3) of CERCLA or a concurrence that
a property is uncontamn nated pursuant to Section 120 (h) (4) of CERCLA.

The U . S. EPA will provide any such covenant or concurrence under separate
cover. The U.S. EPA expressly reserves all of its statutory and regul atory
powers, authorities, rights, and renedies, both |legal and equitable, relating
to the subject State Park parcel acreage and buildings at Fort Benjamn
Harrison | ocated in Lawence, |ndiana.

Attachment 2

ENVI RONMVENTAL PROTECTI ON PROVI SI ONS

LEASE OF FORT BENJAM N HARRI SON STATE PARK PARCEL TO THE STATE OF | NDI ANA

1. The Lessee shall neither transfer nor assign this Lease or any interest
therein or any property on the | eased prenises, nor sublet the | eased

prem ses or any part thereof or any property thereon, nor grant any
interest, privilege, or license whatsoever in connection with this Lease

wi thout the prior witten consent of the Governnent. |In addition, the



Lessee shall not use the | eased prenises ,or any portion thereof, for any
uses other than the operation of a state park, without the prior witten
consent of the Governnment. Such consent shall not be unreasonably wi thheld
or delayed. |If the Arny determ nes that any requested change in use under
this | ease has not been adequately anal yzed under applicable environnental

| aws and regul ati ons, the Lessee shall provide additional environnental

anal ysi s and docunentation, at the Lessee's expense, to the Arny as necessary
to comply with said |laws and regulations. |In granting approval for the
change in use, the Arny may inpose such additional environmental protection
provisions as it deens appropriate based upon the conpl eted environnental
anal ysi s and docunentation. Every sublease shall contain the Environnental
Protection Provisions herein.

2. The Lessee and any subl essee shall conply with the applicable federal
state, and local |aws, regulations, and standards that are or may becone
applicable to Lessee's activities on the Leased Prem ses.

3. The Lessee and any subl essee shall be solely responsible for obtaining at
its cost and expense any environmental pernmits required for its operations
under the Lease, independent of any existing permits. The Army will not nake
avai l abl e any permit for use by the Lessee or any subl essee or tenant.

4. The Governnent's rights under this Lease specifically include the right
of CGovernnent officials to inspect upon reasonable notice the | ead Prenises
for conpliance with environnental, safety, and occupational health | aws and
regul ati ons, whether or not the Government is responsible for enforcing them
Such inspections are without prejudice to the right of duly constituted
enforcenent officials to nake such inspections. The Governnent nornmally wll
gi ve the Lessee or subl essee twenty-four (24) hours' prior notice of its
intention to enter the Lease Premises unless it deternmines the entry is
required for safety, environnental, operations, or security purposes. The
Lessee shall have no claimon account of any entries against the United
States or any officer, agent, enployee, or contractor thereof.

5. The CGovernnent and its officers, agents, enployees, contractors, and
subcontractors have the right, upon reasonable notice to the Lessee and any
subl essee, nornmally not |ess than 24 hours, to enter upon the Leased Prenises
for the purposes enunerated in these subparagraphs:

a) to conduct investigations and surveys, including, where
necessary, nmaterials sanpling, w pe sanpling, drilling, soil and water
sanmpling, test-pitting, and other activities related to the Fort Benjanin
Harri son environnental program

b) to inspect field activities of the Governnent and its contractors
and subcontractors in inplenenting the Fort Benjam n Harrison environnental
pr ogr am

c) to conduct any test or survey related to the inplenentation of



t he environnental program or environnmental conditions at Fort Benjamin
Harrison or to verify any data subnmitted to the Environnental Protection
Agency (EPA) or the State of Indiana (IDEM by the Governnent relating to
such condi ti ons;

d) to construct, operate, maintain or undertake any other response
or remedi al action as required or necessary under the Fort Benjanin Harrison
envi ronnental program including, but not linmted to, cleaning of building
interiors and exteriors, nmonitoring wells, punping wells, soil excavation and
treatnment facilities;

e) to conduct Environnental Conpliance Assessnent System ( ECAS)
surveys.

6. The Lessee further agrees that in the event of any assignnent or subl ease
of the Leased Premises, it shall provide to the EPA and the State of I|ndiana
by certified mail a copy of the agreement or subl ease of the Leased Preni ses
within (14) days after the effective date of such transaction. The Lessee
may delete the financial terns and any other proprietary information fromthe
copy of any agreenent of assignment or subl ease furnished pursuant to this
condi tion.

7. The Lessee and any subl essee shall conply with the provisions of any
health or safety plan in effect under the Fort Benjanin Harrison
environnental program during the course of any of the above descri bed
response or renedial actions. Any inspection, survey, investigation, or

ot her response or renedial action will, to the extent practicable, be
coordinated with the Lessee and any subl essee. The Lessee and any subl essee
shal | have no claimon agent, enployee, contractor, or subcontractor thereof.
In addition, federal, state, and |local occupational safety and health
regul ati ons.

8. The Lessee shall strictly comply with the hazardous waste permit

requi renents under the Resource Conservation and Recovery Act, and associ ated
State of Indiana regulations. The Lessee nust provide at its own expense
hazar dous waste managenent facilities, conplying with all applicable |laws and
regul ati ons. CGovernnent hazardous waste nanagenent facilities will not be
available to the Lessee. Any violation of the requirenents of this condition
shal | be deermed a material breach of this Lease

9. Department of Defense (DOD) component accunul ation points for hazardous
and other wasters will not be used by the Lessee or any subl essee. Neither
will the Lessee or sublessee permt its hazardous wastes to be conmm ngl ed
wi t h hazardous waste of the DOD conponent.

10. The Lessee shall prepare and maintain a Government-approved plan in
accordance with all applicable environnental regulations for responding to
hazardous waste, fuel, and other chenical spills prior to comrencenent of
operations on the | eased prenises. Such plan shall be independent of Fort
Benjam n Harrison and shall not rely on governnent personnel or equi pnment.
Shoul d t he Governnent provide any personnel or equi pment because the Lessee
was not, in the opinion of the Fort Benjamn Harrison Base Real i gnnent and
Cl osure Environnental Coordinator, conducting tinmely cleanup actions, the



Lessee agrees to reinburse the Governnent for its costs.

11. The Lessee shall not construct or nake or permit its subl essees or
assigns to construct or make any alterations, additions, or inmprovenents to
or installations upon or otherwise nodify or alter the Leased Prem ses in any
way whi ch may adversely affect the Fort Benjanmi n Harrison environnental
program environmental cleanup, human health, the environnent, cultural and
historic resources, and endangered or threatened species w thout the prior
witten consent of the Governnent. Such consent may include requirenent to
provi de the Governnent with a perfornance and paynent bond satisfactory to it
in all respects and other requirenents deened necessary to protect the
interests of the Governnent. Except as such witten approval shall expressly
provi de otherwi se, all such approved alterations, additions, nodifications,

i mprovenents, and installations shall beconme Government property when annexed
to the Leased Preni ses.

12. The Lessee shall not conduct or permit its sublessees to conduct any
surface or subsurface excavation, digging, drilling, or other disturbance of
the soils without the prior witten approval of the Governnent with the
exception of energency repair of existing utilities; in which case the
Government shall be notified of the action as soon as is practicable.

13. a. NOTICE OF THE PRESENCE OF ASBESTOS:

The property existing on the date of this conveyance nmay contain
certain anpunts of asbestos in the floor tile, |inoleumand associ at ed
masti c, asbestos-containing pipe and tank insul ation, heating, ventilating,
and air conditioning vibration joint cloths, exhaust flues, acoustic ceiling
treatment, siding, drywall, drywall conpound, debris in sone of the
bui I di ngs, and incidental anmounts in the wi ndow putty or gasketing, etc.

The grantee covenants and agrees, on behalf of it, its successors and
assigns, that in its use and occupancy of the property, it will conply with
all applicable laws relating to asbestos, and that the grantor assunes no
liability for damages for personal injury, illness, disability or death, to
the grantee, its successors or assigns, or to any other person including
menbers of the general public, arising fromor incident to the purchase,
transportation, renoval, handling, alterations, renovations, use,

di sposition, or other activity causing or |leading to contact of any kind
what soever with asbestos on the property described in this | ease, regardless
of whether the grantee, its successors or assigns, have properly warned or
failed properly to warn the individual (s) injured.

b. NOTICE OF THE PRESENCE OF LEAD-BASED PAINT (this is a new notice,
i.e., not the same one on the sanmple FOSL for FBH)

Every | essee of any interest in residential real property on which a
residential dwelling was built prior to 1978, is notified that such property
may present exposure to | ead from | ead-based paint that may place young
children at risk of devel oping | ead poisoning. Lead poisoning in young
children may produce permanent neurol ogi cal danage, including | earning
disabilities, reduced intelligence quotient, behavioral problens and inpaired



menory. Lead poi soning al so poses particular risk to pregnant wonen.

Avai l abl e i nformati on concerni ng known | ead- based pai nt and/or | ead-based
pai nt hazards, the location of |ead-based paint and/or |ead-based paint
hazards, and conditions of painted surfaces is contained in

No other records or reports pertaining to | ead-based paint or |ead-based
hazards are avail able. The | essee hereby acknow edges receipt of the

i nfornati on described in this paragraph and the | ead-hazard infornation
panphl et that is federally required.

The | essee and/or subl essee shall not permit the use of any structure for
residential habitation without first abating and elimninating | ead-based paint
hazards by treating any defective | ead-based paint surface in accordance wth
all applicable Iaws and regul ations. Residential structures are defined as
any house, apartment, or structure intended for human habitation, including
but not linited to a non-dwelling facility commonly used by chil dren under
seven (7) years of age such as a child care center, elenmentary school, or

pl aygr ound.

14. The Leased Premnises include areas undergoing investigation for possible
envi ronnent al contam nation. Environmental investigation sites are
identified in Appendix B of Attachment 2. These sites will be indicated on
the ground by warning signs. The Lessee shall not enter or permt others to
enter these areas unless witten perm ssion is received fromthe Arny.

15. The Arny may inmpose any additional environnental protection conditions
and restrictions during the termof this | ease that | deens necessary by
providing witten notice of such restrictions to the Lessee.



